DigitalCommons@NYLS
Other Publications

Faculty Scholarship

1-7-2020

Why law of evidence supports the verdict that the president is
guilty
Edward A. Purcell Jr.

Follow this and additional works at: https://digitalcommons.nyls.edu/fac_other_pubs
Part of the Constitutional Law Commons, and the Evidence Commons

012312424

'()
ÿ
+
,
-ÿ
./
ÿ
0
1
2
30
45
0
ÿ
6
788.9
:
6
ÿ
:
(0
109325:ÿ:(,:ÿ:(0ÿ89062304:ÿ26ÿ;72+:)
567ÿ9 ÿ ÿÿ ÿ6ÿÿ6 ÿ6ÿÿÿ97ÿÿ699

<=ÿ>?'@A?ÿBCAD>EEFÿGBHIHGIÿDGIJAH<CJGAÿKÿLMNLONPLÿLQRLLÿBSÿ>TJ
JU>ÿVH>'Tÿ>WBA>TT>?ÿ<=ÿDGIJAH<CJGATÿ@A>ÿJU>HAÿG'Iÿ@I?ÿIGJÿJU>ÿVH>'ÿGXÿJU>ÿUHEE

j76:ÿH4kkk

YFZQ[

lmfn^o^ÿphmncÿq^g]^d
rss]gh]dÿtumntu^dvÿn^wm^dc
xhnÿbtc]hgÿbxc^nÿdcbc^ÿ^bd^d
n^dcn]tc]hgd
peyz{ÿ|}{{a~lÿÿÿlÿ} e

shmtubnÿhgÿq^x^gd^ÿbd
shqÿq^bcuÿfmcdÿdfhcs]uc
hgÿn^thnq
l~}{~ÿÿÿlÿ} e

~n]tÿbng^nvdÿohcu^n
df^bdÿhmcÿqmn]gÿfnhc^dc
h^nÿ^hn^ÿshqvdÿq^bcu
~lÿÿÿlÿ} e

hncuÿpbnhs]gbÿfn^dd^d
eÿhgÿdbx^cÿdcbgqbnqd
xhnÿthg^gc]hg
l{}{~ÿ}{pÿÿÿlÿ} e

}nÿfnhnboÿcubcÿfsbt^d
mg^ofsh^qÿmbnqd
n^d^n]dcdÿ]gÿbn]tmscmn^
hdÿtbgÿ^ÿbÿohq^sÿxhn
gbc]hg
erreÿÿÿlÿ} e

l^gbc^ÿeÿtub]nobg
tn]c]t]^dÿ{nmof
_]cuqnb_bsÿxnhoÿe
~}a{p}z~ÿÿÿÿ} e

{]{hÿsbo^dÿvnbgqhov
mÿbxc^nÿmd^ndÿthofsb]g
cu^ÿthmsqgvcÿmd^ÿubducbd
n^sbc^qÿchÿ^hn^ÿshqvd
q^bcu
{~peae ÿÿÿÿ} e

rxÿphgn^ddÿqh^dgvcÿdb^
}p}ÿÿu^bscuÿtbn^
fnhx^dd]hgbsdÿthmsqÿ^
q^fhnc^q
erreÿÿÿÿ} e

\r~ÿ}aa

\]^_ÿabc^dcÿef]g]hgdÿii

©ÿ§7ÿ 

6ÿ ÿÿ 6ÿÿÿ9ÿÿ ÿ6ÿ 
ÿ  9ÿ ÿ ÿ6ÿ9ÿ ÿÿ6 ÿ99ÿ ÿ9
9ÿ9ÿ ÿÿÿ ÿÿÿÿÿ ÿ9 
7ÿÿÿ6 6ÿ67ÿ ÿ ÿ97ÿ97ÿÿ 6
9ÿÿ9ÿ ÿÿ67ÿÿ9ÿ96ÿ9
ÿ 6ÿÿÿ ÿ6ÿ6ÿÿ67ÿÿ ÿÿ 
ÿ ÿ6 ÿ6 
6 ÿ9ÿ9ÿ ÿ6ÿ ÿÿ¡ÿ ÿ 9
ÿ ÿ ÿ997ÿ ¢ÿ7ÿ ÿÿÿÿ
ÿ6ÿ6 ÿ ÿ6ÿÿ97ÿ 9ÿ6 ÿ ÿ
ÿ6ÿ9ÿ997ÿ ¢ÿ7ÿ ÿ66ÿ9 9ÿÿ99 9ÿÿ66 9ÿ6 
ÿÿ 9ÿ6ÿ6ÿ9ÿ6 ÿ6ÿ9 ÿ6 ÿ9ÿÿÿ ÿ 
ÿ ÿ7ÿ
£ÿ 9ÿ6ÿ9ÿÿ7ÿÿ9ÿ9ÿ9¢ÿ 9ÿ9ÿ6ÿ9
99 ÿÿÿÿ6 ÿÿÿÿÿ7ÿ ÿ6ÿ 7ÿ 9
ÿÿÿ6ÿ ÿ ÿ6ÿ¡6ÿ¤ÿ6ÿ
 ÿ6 ÿÿ¥ ÿ ÿ ÿÿÿ ÿ ÿÿ9
ÿ6ÿ67ÿÿÿ7ÿÿ ÿÿ ÿÿ 
 ÿ6¦ÿ§ÿ6ÿÿÿ6ÿÿ6ÿ ÿ66ÿÿÿ6
9ÿÿ ÿªÿÿ69ÿ6ÿ 9ÿÿ7ÿ 9ÿ99
6ÿ 9ÿÿÿÿ 
6ÿ6ÿ9ÿ ÿ6 ÿÿÿÿ6 ÿÿ7ÿ6ÿ9 ÿ 9
99 ÿ6ÿ ÿ9ÿÿÿÿ ÿ6ÿ¡ÿÿ9ÿ9ÿ
ÿ99 ÿÿÿÿÿ̈ÿ ÿ6ÿÿ9ÿÿ6
ÿ9ÿ9ÿÿ6 ÿ6ÿÿ 7ÿ7ÿÿ6ÿ69
ÿÿ ÿ69ÿ ÿÿÿ¤ÿ6ÿ9ÿ6 9ÿ6 ÿÿÿ7
ÿ6 ÿÿÿ 997ÿ9ÿ ÿ7ÿ 9ÿ ÿ6ÿÿ 7ÿ

61166991171!""#$%&67&9 & && &6&&6 &6&&&97

#12

012312424

'9ÿ( 

567ÿ9 ÿ ÿÿ ÿ6ÿÿ6 ÿ6ÿÿÿ97ÿÿ699

27

) *ÿÿ6ÿ6
+ÿ, 

-ÿ.ÿ/ÿ
0
ÿ, 1
+ ÿÿ

*ÿ*ÿ
9*ÿÿÿ1

6ÿ ÿ

ÿ1
ÿ

99ÿ6ÿ 7ÿÿ6ÿÿ6 ÿ6ÿÿÿ 67ÿ6 ÿ6ÿÿ ÿ2
29ÿÿ7ÿ9ÿ 
63ÿ ÿ6ÿ3ÿ6ÿ  ÿ26ÿ6ÿ5 6ÿ4 ÿ 
296ÿ9ÿ 63ÿ66ÿ6 ÿ6 ÿÿ69ÿ6 ÿ ÿ ÿ6 
#03!44ÿ5 9ÿÿ9 ÿ96ÿÿÿ ÿÿÿ ÿ#0ÿ6
9ÿÿ 73ÿ9ÿÿÿÿÿ7 ÿÿ9ÿ99
99ÿ 7ÿÿ6ÿÿ6ÿ69ÿ.6 3
6ÿ9ÿ296ÿ6 ÿ6ÿ9 ÿ 9ÿ99 ÿÿ7ÿÿ29ÿ 997
76ÿ6ÿ7ÿ( ÿ ÿ6ÿ ÿ ÿ7
6ÿ ÿ9ÿ99 ÿÿ ÿ ÿ6 ÿ298ÿÿÿ6
3ÿÿÿ6 ÿ 97ÿ ÿ.3ÿÿÿ 7ÿ ÿ9
ÿÿÿÿÿ3ÿ6ÿ9 ÿ99 ÿÿ7ÿÿ ÿÿ 29
ÿÿ6ÿ9ÿ+3ÿÿÿ 7ÿ298ÿ87ÿÿ
7ÿÿÿ93ÿ6ÿ9 ÿ99 ÿÿ7ÿÿÿ6 ÿ6ÿ 7ÿ 9
  ÿ6ÿÿ ÿ6ÿ 7ÿ63ÿÿÿÿ ÿÿÿ56
ÿÿ6ÿ596ÿ ÿÿ 7ÿ6 ÿÿ6ÿ ÿÿ93ÿ 7
ÿ99ÿ99 ÿÿÿÿ6 ÿ6ÿ298ÿ 7ÿ 9ÿ
6ÿ ÿ ÿ6ÿ99ÿ 7ÿ-99ÿ6ÿ9ÿ7ÿ6ÿÿ6 
ÿÿ97ÿÿ6 
- 6ÿ9ÿÿ6ÿÿ ÿ ÿÿ6 9ÿ6 ÿ6
 ÿ ÿÿ9ÿÿ2 ÿ ÿÿÿ2ÿ
97ÿ ÿÿ ÿ/ ÿ ÿ9 ÿ6ÿ99ÿÿ ÿ6ÿ99ÿ6
6ÿ98ÿ3ÿÿÿÿ9ÿ 7ÿ 7
ÿ6 ÿ6ÿ 7ÿÿ ÿ97ÿ9ÿ2ÿ ÿÿ99ÿ6
 7ÿ ÿ6ÿ 6ÿ6 ÿ2ÿÿÿ6 ÿ
6 ÿ:ÿÿ ÿÿ6ÿ98ÿ3ÿ69ÿ6ÿ
 9ÿ6ÿ  97ÿÿ6 ÿ6ÿÿÿ ÿ98
2ÿ669ÿ6ÿ9ÿ ÿ6ÿÿÿ6ÿ 7ÿ6 ÿÿ6 
:ÿÿ ÿÿ6ÿ99ÿ6 9ÿ97ÿ2ÿÿÿ
7ÿÿ227
`abcddeffÿahffiÿcdÿdhjkcdÿjcÿlmnffÿjcoejpeqlÿhrjeqÿskcfedaeÿqcatiuuu
vcseqdwedjÿxhjapycozÿl{cÿeskyedaelÿ|cwmecÿskcfhjeyÿ}hjapÿ~ajÿxkjpuuu
. 9973ÿ6ÿ9ÿ26ÿ6ÿ2ÿÿ9ÿ ÿ6ÿ 7ÿ6 9
 ÿ2ÿÿ6ÿÿ99ÿÿ7ÿ5ÿ9 7ÿ8 ÿ6 ÿ6ÿÿ6ÿ
ÿÿ6ÿ56ÿ 3ÿ6 ÿÿÿ98ÿ 7ÿÿ9ÿ ÿ3
ÿ6 ÿ6ÿÿÿÿÿ6ÿ99ÿÿÿ6 ÿ6ÿ ÿ ÿ6
99ÿ79ÿÿ6ÿ 7ÿ 9ÿÿ9897ÿ ÿÿÿ ÿ6
93ÿÿ6ÿ9ÿÿÿ6ÿÿ 9ÿ6ÿ99 ÿÿ7ÿÿ ÿ6 
  ÿ
6ÿ9 ÿ6 ÿÿ ÿ6ÿ6 9ÿ ÿ ÿ6ÿÿÿ6ÿ6
63ÿÿÿ9ÿÿ9ÿ6  ÿ9ÿÿÿÿ6ÿ7ÿ ÿ6
9ÿÿ ÿ6ÿ9 ÿ6 ÿ7ÿ9ÿ8ÿÿÿ6ÿ6 ÿ6ÿ6
ÿÿÿ6 3ÿÿÿ 7ÿÿÿÿ3ÿ6ÿ7ÿÿ99 ÿÿ ÿ6
99ÿÿ-99ÿ ÿÿ6ÿÿ9ÿÿÿ ÿÿÿ6 
ÿÿ97ÿÿ6 
;<=>?<ÿAB?CDEEÿF?GÿHIÿ>ÿ<HIJHKLBHIMD<ÿN?OPDIIO?ÿ=HJMÿQD=ÿRO?SÿT>=ÿUCMOOEÿ>K<ÿHI
JMDÿ>BJMO?ÿOPÿVWKJOKHKÿUC>EH>ÿ>K<ÿWXD?HC>KÿYOKIJHJBJHOK>EHIXZÿ[MDÿ\HIJO?HC>E
UHLKHPHC>KCDÿOPÿ>ÿFB<HCH>Eÿ]COK^ÿIDJÿJOÿ_DÿNB_EHIMD<ÿJMHIÿ=HKJD?G

61166991171!""#$%&67&9 & && &6&&6 &6&&&97

212

